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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )S Responsive to communication(s) filed on 04 June 2007 , 
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3) D Since this application is in conciition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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?)□ Claim(s) is/are objected to. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 7, 13, and 19 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. 

Claims 1 , 7, 13, and 19 recite "...multimedia content consumable by the terminal" 
which was not described in the specification. Furthermore, on page 9-10 of the 
Remarks, Applicant argues that multimedia content consumable by a user of the 
terminal while the claims recite multimedia content consumable by the terminal, 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

It is unclear as what does ". . . multimedia content consumable by the terminal" 
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means as recited in claims 1, 7, 13, and 19? 



Claim Rejections - 35 USC § 101 

4. Claims 19-24 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The language of the claim raises a question as 
to whether the claim is directed merely to an abstract idea that is not tied to a 
technological art, environment or machine which would result in a practical application 
producing a concrete, useful, and tangible result to fomn the basis of statutory subject 
matter under 36 U.S.C. 101. 

Claims 19-24, claims the non-statutory subject matter of a computer program 
product. Data structures not claimed as embodied in computer-readable media are 
descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 
USPQ2d at 1754 (claim to a data structure per se held nonstatutory). Therefore, since 
the claimed programs are not tanqiblv embodied in a physical medium and encoded on 
a computer-readable medium then the Applicants has not complied with 35 U.S.C 101. 

Claim Rejections - 35 USC § 102 

5. Claims 1-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Chen et 
al. (U.S. Patent 5,450,482). 

As to claims 1,13, and 19, Chen et al. teaches the steps of: 
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a terminal (terminal at operator stations 120, 121) capable of sending a content 
status Including terminal status information (col. 3, lines 48-52); and 

a network entity (Fig. 1) comprising a content flow manager (dynamic table in 
memory 116 and administrative module 160) capable of receiving the terminal status 
information and server status information regarding a source of content (col. 1, lines 50- 
55), wherein the server status information comprises a listing of at least one piece of 
content available from the source (col. 1, lines 50-55), and wherein the content flow 
manager is capable of controlling the flow of content to the terminal based upon the 
terminal status information and the server status infonnation (col. 3, lines 21-35; col. 5, 
lines 4-11). 

As to claims 2, 8, 14, and 20, Chen et al. teaches the terminal comprises a 
memory (memory in terminal at operator stations 120), and the control flow manager is 
capable of controlling the temriinal to at least one of delete at least one piece of content 
from the memory of the terminal, and download at least one piece of content from the 
source (col. 3, lines 35-68). 

As to claims 3, 5, 9, 1 1 , 1 5, 1 7, 21 , and 23, Chen et al. teaches the terminal 
status information comprises a listing of at least one piece of content stored in the 
memory of the terminal (col. 1 , lines 50-55), and wherein the control flow manager is 
capable of controlling the terminal to delete at least one piece of content from the 
memory of the terminal based upon the listing of at least one piece of content stored in 
the memory of the terminal (col. 3, lines 22-35 - where Chen discussed determining the 
switch with available status by consulting a dynamic table of availability to connects a 
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trunk to the switch, hence the unavailable or busy or blocked switch is delete from the 
list of available switches). 

As to claims 4, 6, 10, 12, 16, 18, 22, and 24, Chen et al. teaches the control flow 
manager is capable of controlling the terminal to at least one of delete at least one piece 
of content from the memory of the terminal, and download at least one piece of content 
from the source (col. 3, lines 35-68). 

As to claim 7, Chen et al. teaches a terminal comprising: 

a memory (memory in terminal at operator stations 120) capable of storing at 
least one piece of content (col. 5, lines 4-1 1 ); 

a controller (administrative module 160) capable of sending a content status 
including terminal status information comprising a listing of at least one piece of content 
stored in the memory (col. 5, lines 4-11), wherein the controller is capable of sending 
the content request such that a network entity can receive the terminal status inquiry 
and control a flow of content to the terminal base upon the terminal status information 
(col. 3, lines 21-35; col. 5, lines 4-11). . 

Response to Arguments 
6. Applicant's arguments filed 6/4/07 have been fully considered but they are not 
persuasive. 

Applicant's argument regarding claims 19-24 are being rejected under 101 are 
not persuasive because the claimed computer program product are not tangibly 
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embodied in a physical medium and encoded on a computer-readable medium. Hence, 
claims 19-24 are being rejected under 101 are maintained. 

Applicant argues that Chen does not teach "...information including a listing of 
one or more pieces of content available from the source..." (Remarks, page 9) and 
"...content stored in memory of the terminal..." (Remarks, page 10), see 112 rejections 
above. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quynh H. Nguyen whose telephone number is 571-272- 
7489. The examiner can normally be reached on Monday - Thursday from 6:30 A.M. to 
5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar, can be reached on 571-272-7488. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Quynh H. Nguyen 
Primary Examiner 
Art Unit 2614 



